
a l t e r n a t i v e   

eligibility conditions and requirements 

e n f o r c e m e n t  o f  C o m p l i a n c e  for N u r s i n gF a c i l i t i e s  

civil Hone', P e n a l t y :  d e s c r i b et h e  criteria ( a s  r e q u i r e d  a t  5 1 9 1 9 ( h ) ( Z ) ( A ) )  f o r  
a p p l y i n gt h er e m e d y .  

-K s p e c i f i e d  Remedy - r e m e d y  

(will u s e  t h e  c r i t e r i a  a n d  (Describe t h e  c r i t e r i a  a n d  
n o t i c e  r e q u i r e m e n t ss p e c i f i e d  d e m o n s t r a t et h a tt h ea l t e r n a t i v e  
in t h e  r e g u l a t i o n  	 r e m e d y  is as e f f e c t i v e  i n  d e t e r r i n g  

n o n - c o m p l i a n c e  Notice r e q u i r e m e n t s  
are a s  s p e c i f i e d  in t h e  r e g u l a t i o n s . )  

Civil Money Penalty. (Authority to assess a civil money penalty is found in Chapter 49, Wis. 
Stats., and 42 CFR 488.406 and 488.430.) 

All federal deficiencies determined to fall within 42 CFR 488.404(b)(l)(ii),(iii), or may be 
subject to civil money penalties. Federal deficiencies constituting immediate jeopardy to resident 
health and safety will be liable for a civil money penalty between $3,050-10,000 per day of 
violation. Additionally, the range of the civil money penalty for deficiencies constituting 
immediate jeopardy will depend on the factors specified in 42 CFR and (d). Federal 
deficiencies constituting actual harm that is not immediate jeopardy or no actual harm with the 
potential for more than minimal harm that is not immediate jeopardy will be liable for a civil 
money penalty between $50-3000 per day of violation. Additionally, the range of the civil money 
penalty for deficiencies that do not constitute immediate jeopardy will depend on the factors 
specified in 42 CFR 

Assessment of a civil monetary penalty is always an option and is not automatic. The decision to 
assess or not assess a monetary penalty, and the amount if assessment is appropriate, will be 
based upon a review of four factors. These factors, as specified in 42 CFR 488.438(9, are: 

1. The facility's history of noncompliance,includingrepeateddeficiencies. 

2. The circumstancesandconditionofthe facility's financialcondition. 

3. The factors specifiedin 42 CFR 488.404. 

4. 	 The facility's degreeof culpability. Culpability forpurposesof this factorincludes, but is 
not limited to, neglect, indifference or disregard for resident care, comfort or safety. the 
absence of culpability is not a mitigating circumstance in reducing the amount of the 
penalty. 


